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Art. 1. The following amendments shall be introduced in the Act of 20 October 1994 on special economic zones (Journal Laws, No 123, item 600, as amended2)):
1) In Article 4 sub-clause 4 item 7 and 8 shall be added with the following wording:
“7) investment expenditure taken into consideration while the level of public aid is being decided upon for the economic entities which obtained the permit after 31 December 2000 and for the economic entities referred to in Article 5 sub-clause 2 of the Act of 2 October 2003 on amendment to the Act on special economic zones and some acts (Journal of Laws No 188, item 1840);

8)
manner of investment expenditure discounting and public aid level as of the day of obtaining the permit.”;

2)
In Article 7 sub-clause 1 and 1a shall read as follows:
"1.  Maximum 5 persons shall be appointed members of the Supervisory Board of a company being a zone administrator in which the State Treasury holds majority of votes to be cast at the General Meeting of Shareholders or the Shareholders’ Meeting, including:
1) 1 representative per each of the following: Minister of Economy, President of the Office of Competition and Consumer Protection and provincial administration manager – as representatives of the State Treasury; 

2) not more than 2 representatives of local government units which hold the largest share in the share capital of this company.

1a.Maximum 5 persons shall be appointed members of the Supervisory Board of a company being a zone administrator in which the province government unit holds majority of votes to be cast at the General Meeting of Shareholders or the Shareholders’ Meeting, including: 

1) two representatives of the province government unit;

2) one representative of the Minister of Economy;

3) not more than 2 representatives of local government units, except for the Province government unit which holds the largest share in the share capital of such a company.”;


3)
Article 12 shall read as follows:
"Art. 12.
Income earned by legal and natural persons from economic activity carried out within a zone under the permit referred to in article 16 sub-clause 1 shall be exempted from income tax pursuant to the terms stipulated, respectively, in the provisions on corporate income tax or in the provisions on personal income tax. The amount of tax exemptions shall be determined by the regulation of the Council of Ministers on founding a zone, subject to the principles stipulated in the Act of 27 July 2002 on the terms of admissibility and supervision over public aid to entrepreneurs (Journal of Laws No 141, item 1177 and of 2003, No 159, item 1537).”;

4)
Article 13 shall be repealed;


5)
In Article 17 sub-clause 2 shall be repealed;


6)
In Article 19:
a)
sub-clause 1 shall read as follows: 
"1.
The permit shall expire upon the lapse of the period of time for which a zone was founded.”;
b)
sub-clause 2 shall be repealed.

Art. 2. In the Act of 12 January 1991 on local taxes and fees (Journal of Laws No 9/2002, item 84 and No 200, item 1683 and of 2003 No 96, item 874 and No 110, item 1039) Article 1b shall read as follows: 
"Art. 1b. 1.
Tax allowances and exemptions granted to churches and confessional associations within the scope of local taxes and fees shall be governed by separate Acts. 
2.
Real property tax exemptions granted in connection with an economic activity carried out within special economic zones shall be governed by the provisions of the Act of 2 October 2003 on amendment to the Act on special economic zones and some acts (Journal of Laws No 188, item 1840).”.
Art. 3. In the Act of 16 November 2000 on the amendment to the Act on special economic zones and the amendment to some acts (Journal of Laws No 117, item 1228) Article 5 shall be repealed. 
Art. 4. In the Act of 27 July 2002 on the terms of admissibility and supervision over public aid to entrepreneurs (Journal of Laws No 141, item 1177 and of 2003, No 159, item 1537) the following amendments shall be introduced: 

1)
Article 5a with the following wording shall be added after Article 5:

"Art. 5a.
The value of the regional aid granted to the commercial partnership in connection with an investment carried out within a special economic zone shall be calculated by taking into consideration the value of public aid obtained by each partner of such a commercial partnership within the scope of an income tax pursuant to the provisions of the Act of 20 October 1994 on special economic zones (Journal of Laws No 123, item 600, of 1996 No 106, item 496, of 1997 No 121, item 770, of 1998 No 106, item 668, of 2000 No 117, item 1228, of 2002 No 113, item 984 and No 240, item 2055 and of 2003 No 188, item 1840).";


2)
Article 44a with the following wording shall be added after Article 44:

"Art. 44a.
Partners of commercial partnerships carrying out an economic activity within special economic zones pursuant to the permit shall be obliged to submit information necessary for the performance by such commercial partnerships of the obligations resulting from Article 39 sub-clause 2 and Article 44 sub-clause 1-3.".

Art. 5. 1. Subject to sub-clause 6, an economic entity holding the permit obtained before 1 January 2001 shall retain the right to tax exemptions stipulated in Article 12 of the Act referred to in Article 1 with the wording as of 31 December 2000: 

1)
until 31 December 2011 – if it was a small enterprise as of the day of this Act coming into force,


2)
until 31 December 2010 – if it was an medium-sized enterprise as of the day of this Act coming into force
- within the meaning of Attachment 1 to the Commission Regulation No 70/2001/EC of 12 January 2001 on the application of Articles 87 and 88 of the EC Treaty in reference to state aid to small and medium-sized enterprises (Official Journal of the European Community L 10 of 13 January 2001).

2. Income gained by an economic entity other than the economic entity referred to in sub-clause 1 from an economic activity carried out within a zone pursuant to the permit issued before 1 January 2001 shall be exempted from income tax within the scope determined in Article 12 of the Act referred to in Article 1, provided that: 

1)
maximum amount of the public aid shall be: 
a)
30 % of investment costs incurred until 31 December 2006 – for economic entities carrying out business activity within the automotive sector, 
b)
75 % of investment costs incurred until 31 December 2006 – for economic entities carrying out business activity other than stipulated in letter a) pursuant to the permit issued before 1 January 2000, 
c)
50 % of investment costs incurred until 31 December 2006 – for economic entities carrying out business activity other than stipulated in letter a) pursuant to the permit issued after 31 December 1999,


2)
for the purpose of determining the permissible amount of the public aid referred to in item 1, investment costs incurred by an economic entity during the duration of the permit shall be taken into consideration,


3)
for the purpose of determining the permissible amount of the public aid, the total amount of public aid obtained by an economic entity until 1 January 2001 shall be taken into consideration, except for the public aid resulting from a tax declaration submitted for the year 2000,


4)
amount of public aid granted in the form of income tax exemption shall be determined on the basis of the income gained from business activity carried out within a zone pursuant to the permit, decreased by the equivalent of losses suffered by an economic entity from this activity.

3. Should the permit issued before 1 January 2001 be withdrawn, an economic entity shall lose the right to exemptions referred to in sub-clause 1 and 2 and shall be obliged to pay, respectively, corporate income tax or a personal income tax covered by such exemptions for the period beginning with the occurrence of a circumstance constituting the basis for the withdrawal of the permit. 
4. Article 10 sub-clause 1 of the Act of 30 April 2004 on procedural issues concerning public aid (Journal of Laws No 123, item 1292) shall not apply within the scope regulated in sub-clause 1 and 2 and Article 10 and 11. 
5. An economic entity shall be deemed to be the economic entity carrying out business activity within the automotive sector:


1)
if it carries out activity covering manufacturing, assembling or design and implementation works within the scope of: 
a)
internal combustion engines, as well as other engines used solely in motor vehicles stipulated in letters b-d,

b)
passenger cars,

c)
other motor vehicles designed for passenger transport,

d)
motor vehicles designed for transport of goods,

e)
bodies of motor vehicles, except for trailers and semitrailers,


2)
if it is a component supplier which provides an economic entity referred to in item 1 with components for the needs of the manufacturing process or assembly stage or participates in design and implementation works relating to the products referred to in item 1, provided that: 
a)
this activity is performed in a short distance from the premises of an economic entity referred to in 1, which shall mean, in particular, a distance having significant effect on minimizing the transport costs of components, and allowing direct connection of premises of both economic entities by a railway line or a conveyor belt, and 
b)
economic entity referred to in item 1 shall be the recipient of at least half of components sold by a given supplier
- while components shall mean a set of basic elements designed for the products referred to in item 1 letter a-d, manufactured, assembled or mounted by a component supplier and delivered by him to an economic entity referred to in item 1 by using an order system. In particular, components are parts and accessories to motor vehicles and their engines, as well as elements of electric equipment of passenger cars. 
6. Starting from the financial year following the year in which: 

1)
100% of contributions to shares or stocks of a small or medium-sized enterprise referred to in sub-clause 1 were disposed,


2)
company being a small or medium-sized enterprise referred to in sub-clause 1 was merged with other company,


3)
acquisition of an enterprise from a small or medium-sized enterprise referred to in sub-clause 1 was effected
- an economic entity shall lose the right to tax exemptions referred to in sub-clause 1.

7. Should an economic entity referred to in sub-clause 1 or 2 be commercial or civil partnership, the partners of such a partnership shall have the rights referred to in sub-clause 1 and 2 during the duration of the permit. 
8. Should an economic entity referred to in sub-clause 2 be a commercial or civil partnership, the maximum amount of the public aid referred to in sub-clause 2 shall be determined: 

1)
separately in relation to each partner of such a partnership in proportion to its share in partnership’s profits;


2)
by taking into consideration the amount of the public aid obtained by such a partnership.

Art. 6. 1. The economic entity which obtained the permit before 1 January 2001 may submit a request to the Minister of Economy for changing the permit consisting in the replacement of the application to it of Article 12 of the Act referred to in Article 1 by the application of the provisions relating to tax exemptions stipulated in Article 5, in the wording as of 31 December 2000. 
2. The request referred to in sub-clause 1 may also contain a motion for the amendment to the permit’s terms regarding, in particular, employment level and the amount of investment expenditure. 
3. The Minister of Economy, after obtaining the opinion of the President of the Office of Competition and Consumer Protection, may refuse the amendment referred to in sub-clause 1 if an economic entity requests for amendment to the scope of business activity which, in a significant manner, infringes or threatens competition by privileging some economic entities or production of some goods. 
4. Article 19 sub-clause 4 of the Act referred to in Article 1 shall not apply to the amendment to the permit referred to in sub-clauses 1-3. 
5. The time limit for the submission of the request referred to in sub-clause shall expire on 31 December 2007. 
Art. 7. 1. Receipts of corporate income tax or personal income tax in the part referred to in sub-clause 2 from a taxpayer being an economic entity referred to in Article 5 sub-clause 1 or 2, operating pursuant to the permit issued before 1 January 2001 and amended under Article 6, shall be deposited on an account of the Zone Fund referred to in Article 8 sub-clause 1, hereinafter referred to as the “Fund”. Should a taxpayer be the partner of a commercial partnership or a civil partnership, receipts of the income tax of taxpayer for being a partner of such partnership shall be deposited on the account of the Fund. 
2. Receipts of income tax from the revenue obtained under the business activity carried out within a zone pursuant to the permit, which are to be deposited on the Fund’s account, shall constitute a difference between the due tax amount and the tax amount paid by a taxpayer within a time limit to submit a tax declaration on income obtained and a tax amount which would be payable taking into consideration the exemptions resulting from Article 12 of the Act referred to in Article 1 in the wording as of 31 December 2000. 
3. Receipts referred to in sub-clause 2 shall be transferred to the Fund’s account after submitting by a taxpayer of the information on, in particular, the amount of exemptions referred to in sub-clause 2, according to the form stipulated under Article 9 item 2. 
4. Information referred to in sub-clause 3 shall be submitted to the head of internal revenue office within a time limit for the submission of a declaration on the amount of income gained (loss suffered) for each period covering a period for which receipts of income tax or their part would be transferred to the Fund’s account in the form of an attachment thereto. 
5. Receipts referred to in sub-clause 2 shall be transferred by heads of internal revenue offices competent for the collection of income tax to the Fund’s account and deposited on a separate account for each taxpayer. 
6. Pecuniary means deposited on the Fund’s account, which have not been used within the period of 6 years after the expiry of period for which a zone has been founded, shall be transferred to the account of the State Budget. 
7. Amounts obtained as a result of interest rate on pecuniary means deposited on the Fund’s account shall be transferred, within 30 days following the end of a calendar year, for the coverage of the commission due under keeping the Fund by Bank Gospodarstwa Krajowego and costs incurred by heads of internal revenue offices. The amount of the commission of Bank Gospodarstwa Krajowego shall not represent more than 20% of interest rate on pecuniary means deposited on the Fund’s account. 
8. The amount of interest rate on pecuniary means deposited on the Fund’s account shall be transferred, in the part relating to heads of internal revenue offices, to the accounts of internal revenue offices whose heads transferred the receipts referred to in sub-clause 2 to the Fund’s account, in proportion to the amount of such receipts. 
9. The Council of Ministers shall, by means of a regulation, determine: 

1)
method and time limits for settling and transferring of the receipts under income tax to the Fund’s account, taking into consideration time limits for making payments of income tax and time limits for final settlements;


2)
specimen of the information referred to in sub-clause 3 together with the explanations as to the manner of its filling in, time limit and venue of its submission. 
Art. 8. 1. The Zone Fund shall be established in Bank Gospodarstwa Krajowego in the years 2005-2023. 
2. The Fund’s means shall be designed for the support of new investments connected with the establishment or extension of an enterprise, as well as the commencement in an enterprise of activities covering significant amendments as to production or manufacturing process, changes in the product or services, including amendments to the manner of rendering services, except for the costs taken into consideration while determining the permissible amount of the public aid referred to in Article 5 sub-clause 2. 
3. The support of the investment referred to in sub-clause 2 and performed within the territory of the Republic of Poland shall be granted to, subject to sub-clause 11: 

1)
taxpayer referred to in Article 7 sub-clause 1 or an economic entity which, pursuant to Article 93 and 93a of the Act of 29 August 1997 – Tax Ordinance (Journal of Laws No 137, item 926, as amended) entered into all the rights and obligations of a transformed entity stipulated in tax law provisions – in the case of a transformation of a taxpayer referred to in Article 7 sub-clause 1; 

2)
economic entity in which share capital a taxpayer or an economic entity referred to item 1 holds at least 25% of shares;


3)
economic entity in which share capital a dominant entity within the meaning of the Act of 29 July 2005 on public offering and the conditions for introducing financial instruments to the organized trading system and on public companies (Journal of Laws No 184, item 1539), towards a taxpayer or an economic entity referred to in item 1, holds at least 90% of shares.
4. The support of the new investment referred to in sub-clause 2 shall be granted in the form of non-returnable financial support payable one time, successively or in annual disbursements within a period of time not exceeding the period of time referred to in Article 7 sub-clause 6, provided that: 

1)
total support amount shall not exceed the amount of pecuniary means referred to in Article 7 deposited on the Fund’s account established for a given taxpayer and the maximum amount of the public aid determined pursuant to the regulation referred to in sub-clause 8; 

2)
support granted in a given year shall not exceed the amount of pecuniary means deposited on the Fund’s account established for a given taxpayer, determined as of the day of last annual tax settlement, except for the advance income tax payments paid until such a day. 
5. The support obtained for a new investment shall not constitute an income within the meaning of income tax provisions. 
6. The authority responsible for providing the support shall be the Minister of Economy. 
7. The support of a new investment shall be granted at the request of a taxpayer or an economic entity referred to in sub-clause 3, provided that, if the request is submitted by the economic entity referred to in sub-clause 3 item 2 or 3, it is necessary to obtain the approval of the taxpayer or the economic entity referred to in sub-clause 3 item 1. Documents confirming the applicant’s right to obtain the support shall be attached to the request.
8. The Council of Ministers shall determine, taking into consideration the necessity to ensure the consistency with the principles for granting public aid and efficient support granting, by means of a regulation: 

1)
terms of granting support;


2)
costs qualifying for the aid due to new investment referred to in sub-clause 2;


3)
maximum permissible amount of the aid;


4)
types of business activity for which support is granted;


5)
specimen of the request referred to in sub-clause 7 and required documents; 

6)
time limit for submitting and examining the request referred to in sub-clause 7;


7)
manner and time limits for submitting by Bank Gospodarstwa Krajowego of a support granted to the account indicated by a taxpayer or an economic entity and for notifying a head of internal revenue office competent for the issues relating to a taxpayer’s income tax about this fact. 
9. The basis for granting support shall be the agreement concluded between the Minister of Economy and the entity obtaining support. Bank Gospodarstwa Krajowego shall transfer the support granted or an annual disbursement of support to the account indicated by a taxpayer or an economic entity and shall notify a head of internal revenue office competent for the issues relating to a taxpayer’s income tax about this fact.
10. The agreement referred to in sub-clause 9 shall determine the value and the schedule of the investment and a number of employees employed. The agreement shall also determine the value and detailed designation and principles for settling support and reasons of the return of the support granted. 
11. The Minister of Economy may refuse, by means of a decision, to grant the support referred to in sub-clause 2 if it infringes or threatens, in a significant manner, the competition by privileging some economic entities or production of some goods.
Art. 9. 1. The return of an income tax overpayment to the taxpayer referred to in Article 7 sub-clause 1 in a part of this tax transferred to the Fund’s account shall be made from the pecuniary means deposited on the account of the Fund established for a given taxpayer – up to the amount of the pecuniary means deposited. 
2. The amount of the overpayment referred to in sub-clause 1 shall be transferred by Bank Gospodarstwa Krajowego, upon the request of a head of internal revenue office competent for income tax issues of a taxpayer, within 14 days following the submission of the request by the head of such a internal revenue office, to the account of the internal revenue office. 
3. The provisions of the Act of 29 August 1997 – Tax Ordinance shall apply to the return of overpayments referred to in sub-clause 1. 
Art. 10. 1. Lands, structures and buildings which are occupied for carrying out business activity within a zone pursuant to the permit amended under Article 6 by an economic entity to which Article 5 sub-clause 2 applies during the validity period of such a permit, shall be exempted from real property tax. 
2. The exemptions referred to in sub-clause 1 shall constitute a regional public aid supporting new investments. 
3. The amount of the exemption referred to in sub-clause 1 shall be calculated into the maximum permissible public aid stipulated in Article 5 sub-clause 2. 
4. The amount of the exemption shall be determined according to the condition of lands, structures and buildings constituting the basis for the calculation of a tax for the year 2000 and according to the rates binding in the year 2000 on a given municipality.

5. The municipality which in a given tax year did not obtain income as a result of the exemption of the economic entities referred to in sub-clause 1 from a real property tax shall be granted in a subsequent year a compensative part of a general subsidy from the State Budget for the compensation of the loss of income resulting from the exemption referred to in sub-clause 1 in the amount corresponding to the amount of such an exemption. 
6. The amount designed for the compensative part of the subsidy referred to in sub-clause 5 shall be determined for each budgetary year in the Budget Act. 
7. The Minister of Economy shall each year determine, by means of a regulation, list of municipalities having the right to the compensative part of the subsidy for the previous year taking into consideration efficient granting of the subsidy. 
8. The Minister of Public Finances shall determine, by means of a regulation, in agreement with the Minister of Economy: 

1)
manner of determining and transferring of the compensative part of a general subsidy referred to in sub-clause 5,


2)
detailed data necessary to determine the amount of lost income of municipalities due to the exemption from real property tax, 

3)
specimen of a request for granting the compensative part of a general subsidy referred to in sub-clause 5 and the time limit for its submission
- taking into consideration efficient granting of the subsidy. 
9. The amounts of the compensative part of a general subsidy shall be granted by the Minister of Public Finances to municipalities by 25 November of a year in which a municipality submitted a request for the previous year. 
10. The provisions on local governments units’ income shall apply to the compensative part of a general subsidy referred to in sub-clause 5 within the scope of the correctness of the preparation of a request and the return of undue amounts received. 
Art. 11. 1. The remission by the municipality’s authority of arrears of the real property tax due for the period starting from 1 January 2001 on lands, structures and buildings occupied by an economic entity carrying out business activity within a zone pursuant to the permit, which concluded before 1 January 2001 a contract, agreement or a letter of intent with a municipality on whose territory lands, structures and buildings are located and in which the municipality has undertaken to exempt such an economic entity from real property tax, desist from collecting it or remit real property tax arrears, effected after the day on which investment expenditure qualifying for public aid was made, shall constitute a regional public aid for supporting new investments.
2. The amount of the remission referred to in sub-clause 1 shall be calculated into the maximum permissible public aid referred to in Article 5 sub-clause 2.

Art. 12. The Act shall come into force on the day of the Republic of Poland obtaining membership of the European Union, except for: 

1)
Article 4, Article 6 and Article 11 – which shall come into force upon the lapse of 30 days from their promulgation;


2)
Article 2 and Article 10 – which shall come into force on 1 January 2004.

________

1)
This Act shall amend the following acts: Act of 12 January 1991 on local taxes and charges, Act of 16 November 2000 on amendment to the Act on special economic zones and some acts and the Act of 27 July 2002 on the conditions of permissibility of public aid to economic entities and supervision over such aid. 
2)
The amendments to the Act were promulgated in the Journal of Laws of 1996 No 106, item 496, of 1997 No 121, item 770, of 1998 No 106, item 668, of 2000 No 117, item 1228 and of 2002 No 113, item 984 and No 240, item 2055.

3)
The amendments to the Act were promulgated in the Journal of Laws of 2000 No 86, item 958 and No 114, item 1193, of 2001 No 49, item 509, No 67, item 679, No 102, item 1115 and No 147, item 1643, of 2002 No 1, item 2, No 115, item 995 and No 130, item 1112 and of 2003 No 86, item 789 and No 128, item 1176.

4)
The amendments to the consolidated text of the Act were promulgated in the Journal of Laws of 2002 No 240, item 2055 and of 2003 No 50, item 424, No 84, item 774, No 124, item 1151 and No 170, item 1651.

5)
The amendments to the Act were promulgated in the Journal of Laws of 1997 No 160, item 1083, of 1998 No 106, item 668, of 1999 No 11, item 95 and No 92, item 1062, of 2000 No 94, item 1037, No 116, item 1216, No 120, item 1268 and No 122, item 1315, of 2001 No 16, item 166, No 39, item 459, No 42, item 475, No 110, item 1189, No 125, item 1368 and No 130, item 1452, of 2002 No 89, item 804, No 113, item 984, No 153, item 1271 and No 169, item 1387 and of 2003 No 130, item 1188 and No 137, item 1302.

