REGULATION OF THE COUNCIL OF MINISTERS
of 10 December 2008

on criteria which need to be met to cover some lands by a special economic zone
Pursuant to Article 5 sub-clause 4 of the Act of 20 October 1994 on special economic zones (Journal of Laws No 42/2007, item 274 and No 118/2008, item 746), it is hereby ordered as follows: 
§ 1. The regulation shall determine the detailed criteria relating to the conditions referred to in Article 5 sub-clause 3 of the Act of 20 October 1994 on special economic zones, hereinafter referred to as the “Act”, which need to be met in order to cover the lands being the property or perpetual usufruct of the economic entities other than stipulated in Article 5 sub-clause 1 of the Act.  

§ 2.1 The condition referred to in Article 5 sub-clause 3 item 1 of the Act shall be deemed to have been met if: 
1) in a district (powiat) in which the unemployment rate is equal to or lower than 60% of the national average, the economic entity undertakes to create at least 500 new workplaces or to cover qualified investment expenditure in the amount of at least 350 million zlotys;
2) in a district (powiat) in which the unemployment rate is higher than 60% of the national average, however not higher than the national average, the economic entity undertakes to create at least 250 new workplaces or to cover qualified investment expenditure in the amount of at least 155 million zlotys;

3) in a district (powiat) in which the unemployment rate is higher than the national average, however not higher than 130% of the national average, the economic entity undertakes to create at least 200 new workplaces or to cover qualified investment expenditure in the amount of at least 138 million zlotys;

4) in a district (powiat) in which the unemployment rate is higher than 130% of the national average, however not higher than 160% of the national average, the economic entity undertakes to create at least 170 new workplaces or to cover qualified investment expenditure in the amount of at least 120 million zlotys;

5) in a district (powiat) in which the unemployment rate is higher than 160% of the national average, however not higher than 200% of the national average, the economic entity undertakes to create at least 150 new workplaces or to cover qualified investment expenditure in the amount of at least 100 million zlotys;

6) in a district (powiat) in which the unemployment rate is higher than 200% of the national average, however not higher than 250% of the national average, the economic entity undertakes to create at least 100 new workplaces or to cover qualified investment expenditure in the amount of at least 70 million zlotys;

7) in a district (powiat) in which the unemployment rate is higher than 250% of the national average, the economic entity undertakes to create at least 50 new workplaces or to cover qualified investment expenditure in the amount of at least 17 million zlotys.

2. The fulfilment of criteria referred to in sub-clause 1 shall be assessed on the basis of data published by the President of the Central Statistical Office relating to the unemployment rate in a district (powiat) as of the last day of a month preceding by 4 months a month in which the regulation of the Council of Ministers issued under Article 5a sub-clause 1 of the Act and amending the area of a special economic zone by covering an incorporated land by the zone came into force.
§ 3. The condition referred to in Article 5 sub-clause 3 item 2 of the Act shall be deemed to have been met if:

1) activity carried out as a result of the investment consists in the implementation of new products manufacturing or manufacturing of significantly improved goods not manufactured on the Polish market or rendering services having such features and not being offered within the region or new technological solutions not hitherto used or used on the Polish market for not longer than one year are introduced; the fulfilment of the criterion shall be confirmed by the opinions of at least two scientific entities within the meaning of Article 2 item 9 of the Act of 8 October 2004 on principles of financing science (Journal of Laws No 169/2008, item 1049), and
2) in connection with the investment at least 30 new workplaces are created and the qualified investment expenditure with the value of at least 20 million zlotys are incurred.

§ 4. The condition referred to in Article 5 sub-clause 3 item 3 letter a of the Act shall be deemed to have been met if:

1) investment is carried out within research and development services stipulated in section 73 of the Polish Classification of Goods and Services implemented under the regulation of the Council of Ministers of 6 April 2004 on the Polish Classification of Goods and Services (PKWiU) (Journal of Laws No 89/2005, item 844, No 90/2006, item 760, No 245/2007, item 1780, No 243/2007, item 1785), hereinafter referred to as the “PKWiU”, and
2) at least 50 new workplaces are created or qualified investment expenditure with the value of at least 10 million zlotys are incurred in connection with the investment.
§ 5. The condition referred to in Article 5 sub-clause 3 item 3 letters b-e of the Act shall be deemed to have been met if:

1) investment is carried out within: 
a) information technology services stipulated in section 72 of PKWiU, or
b) accounting and books auditing services stipulated in category 74.12.1 of PKWiU, or
c) bookkeeping, excluding tax declarations services stipulated in category 74.12.2 of PKWiU, or
d) call centres services stipulated in class 74.86 of PKWiU, and
2) at least 150 new workplaces are created or qualified investment expenditure with the value of at least 20 million zlotys are incurred in connection with the investment.

§ 6. In the Lubelskie, Podkarpackie, Podlaskie, Świętokrzyskie and Warmińsko-Mazurskie province the detailed conditions relating to the employment volume and qualified investment expenditure referred to in § 2 sub-clause 1, § 3 item 2, § 4 item 2 and § 5 item 2, shall be decreased by 30%.

§ 7. The condition referred to in Article 5 sub-clause 3 item 4 of the Act shall be deemed to have been met if a territory with the area not exceeding 2 hectares is being included within the borders of a special economic zone in order to fully complete the investment commenced within the territory of the zone.
§ 8. The regulation shall come into force on 30 December 2008.
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